machine by simply leaning his shoulder into the panic bar, per-
sonal injuries or equipment damage would likely result.  Accord-
ingly, I conclude and find that the violation is significant and
substantial, and the inspector's finding in this regard IS
AFFIRMED.

Size of Business and the .Effect of the Civil Penalty on the
Respondent's Ability to Continue in Business.

The parties stipulated that Westmoreland Coal Company is a
large mine operator and the civil penalty assessed in .this case
#ill not adversely affect its ability to continue in business.  I
adopt these stipulations as my findings and conclusions on these
issues.

Good Faith Abatement

The parties stipulated that the cited conditions were timely
corrected and abated in good faith, and I adopt these as my con-
clusion on this issue.

Negligence

The inspector here believed that the violation resulted from
a moderate degree of negligence.  I conclude and find that the
violation resulted from Westmoreland's failure to exercise reason-
able care, and that this constitutes ordinary negligence.

Gravity

I conclude and find that the violation here was serious.
Failure of the car operator to be able to quickly deenergize the
shuttle car by leaning against the panic bar during an emergency,
unexpected traffic, or other obstacles in its path while the ma-
chine is in operation presents a real .potential for accidents and
injuries.

History of Prior Violations

Westmoreland's history of prior violations for the mine in
question is contained in a computer print-out submitted by MSHA
(exhibit G-2).  For the period August 10, 1981, through August 9,
1983, the mine was assessed for a total of 290 violations, four
of which were previous citations of section 75.523.  The informa-
tion also reflects that since October 20, 1978, the mine has re-
ceived 126 "S&S" violations, and I assume that these are among
those listed in the print-out.

Although Westmoreland is a large mine operator with a 1982
annual production of over 12 million tons of coal, for that same
year the Hampton No. 3 Mine produced 490,000 tons.  Assuming that
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